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Mr. Ben E. Keith,
Pen E. Xelth 0@;,
Fort W‘Om, Tex.,

Dear Mr. Keith:

Referring to our telephone conversation regarding
the cuestion of whether an applieation will have to be filed
with the Intergtate Commerce Commission for a Certificate of
Convenience and Hecessity for the construetion and operation of
the traeck from Fort Worth to the new Bomber Plant at Lake Worth.

In this case I do not think the law requires the
filing of such an application, but as a matter of precaution ‘
I think it would be well to file it, as this oan be done without
admltting that the law requires it and without walving any legal
rights whatever.

Seetion 1, peragraph 18, of the Interstate Com-
meree Aet, provides that the Interstate Commerce Commission must
first find thet the present or future publie convenience and
necessity require the construetion, or operation, or the con-
struetion and operation of an extension of & line of railroad,
Paragraph 22 of Section 1 provides that 10t appl
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a Qertificate from the build & spur track from
Dallas to Eafu Ford, e distance of approximately six miles.
The reason given by ‘h«; Jourt in thet case was that Hagle Ford
was slready served with numerous industrial tracks by the

T. & P, Railroad and that the Sante Fe was attempting to build
this spur in order to tap the revenues of the T, & P, Rallroad
which was already udequately serving the industries at Bagle
Ford, and that this was conmtrary to the poliey announced t
Gongress in the Transportation Adet of 1920, 4And so the Court
gald that this particular extension was not an industrial or
spur track within the meaning of paragraph 22, but that it was
an extension of the railroad and, therefore, 2 Certificate
would have to be first obtained fmu the Ininrutan Commerce
Commission before it could be built., The Court also sald at
';tﬁ%‘ 273 of the decision above cited that the carrier, without
woiving any right, eould file an application with the Commis-
sion for a Certificate and assert in the application that in
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its opinion the mxmau was mt rtqnim because the cone
struction invwlved only an industrisl _

mission eould pass upom h qwu 3 on of whether t.ho Certiflecate
was nesessary or not, :

The Statutea, whille a Certiflicate
and authority fram Railroad MM& to abandon any part
of its line, or any spur or industrisl track, do not require
any mthcri& from the state to construet new side tracks,
spurs, or any extension of ite line of reilroed.

e have before us & cage where the Interstate
Commerce Commisslon regently suthorized the extension of the
Texas Mexlean Rallway, @ distance of approximetely 1% miles,
from & point near Corxpus Christi to the new maval alr dase
whioh was not served any other rallroad, end it was not
»na?hm that any other reilrosad would undertake h
te The application was filed on J’nl.r 30, 2.

i{ the Commission on August 26, 1940, nted on Lmuc
1940, This shows that in H siﬁuﬂu .m a8 we have
Mn, it is more & matter of form than an else to file
an app nuti? :i.th t:i ga:iniat for a gg:‘ 1;““ ‘1“ ’&hg’
sueh &n application w granted imme partisular

since it i® in furtherance of the Nationsl Defense rrogram,

I thought this information t be of sme
agssistance to you and to cur railroad ttoe in dealing
with this subjeot,

Yours very truly,
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cc Mr, Amon G, Carter



