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'l'IlE fuRT OF NEW YORK AUTHORITY 
111 Ei0hth Avenue 
New York 11, N. Y. 

November 15, 1948 

George W. Wniteside, Esq . 
Chadbourne, Wallace, Parke & Whiteside 
25 Broadwa:; 
New York, New Xorlc 

Dear Mr . Whiteside : 

On behalf of the Commissioners of The Port of New York Authority, 
let me thank you for coming before us on Thursday, November 4, 1948 t o 
repeat your clients' vi ews with respect to the terms on which they wish to 
use New York Internati onal Airport . 

.As you know, the :points raised in your argument had alread.y been 
before us in the minutes of your series of confer ence s with our Executive 
Director, and in the various exchanGG S of correspondence between us. 

No new f actors wer e raised in ,your pr esEmtati on wh i ch had not 
already been bef ore us and on which we had not alread;y acted . Our 
position in thes e matters is as outlined t o you in the l atter which was 
s ent to you on Oc t ober 8, 1948, at the 1...w.'1,:mimous directi on of the 
Commissioners of the Port Authority _, in r esponse to yoi..;.r questi ons of 
Sep t ember 24, 1948. 

Af ter a thor ough r eview of all the f a c t s, and on the ba sis of 
their knowledge of ' the events t hat l)r eceded and f ollowed the execution of 
the New Yor1':: City Airport agr eement of April 17, 1947, the Comm:issioners 
wi ll continue to r ely upon the aj_ rlines' assuranc es t hat they would 
r enegot iat e the 1945 Idlewild agr eements. Accordingl y, an wo have advised 
your clients many times before , we expect them t o continue tbe r enegotiation 
of those agr eements with our Executive Di r ec tor s o tha t we maJ arri ve ate. 
basis of ai r port use and compenso. t or,y cha r ees equitabl e t o all concerned . 
This is the only waJ' t hat o.n y di:ffer '°'nce be tWi..'-en your cli ents and t he Port 
Authority can be r esolved t o our mutual sat isfacti on . 

In our l etter of October BJ which is a definitive expositi on of the 
position and policy of the Port Authori ty, we otat ed : 

"*** it should. be said tha t the Port Authority does fe el that a 
s liding sca l e of r a t es , desi 3ned to give an adv[.nta[~e t o the 
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larger a irlines having the g reRtest number of p ublic schedules, 
is unjustly discriminettory ;:i,gainst the s maller airlines and is 
contrary to pub lic policy. The Port Authority has adop t e d a 
schedule of chR.rges for the use of the lflnding area a t Few York 
Internat ional Airport which are designed to b e compensatory but 
no more than comp~ns a to ry of the cost to the Port Authority of 
p rov idi '.1g, ope rating and maint a ining the l anding area; flexible 
so that app ropriate Rnjustments may be made to reflect i n creases 
or dec reases in the cost to the Port Aut ho rity of providing , 
operating and mainti:i,ining the l anding a re a ; Md e q_u it able so as 
not to discriminHte ;:i,s be t ween l arge a,nd small airli nes, foreign 
fl;:ig and U. S. flag a irlines, or l a te co mers Md eCJ.rl y comers a t 
the a irport. We a r e not n ecessarily c ommitt ed to the precise 
form of our p resent schedule of chi=t.r6 es, b ut we a +e irrevocably 
co mmitted to the use of a schedule of cM r ge s which will mee t the 
three canons described above - that such a schedule must be co m­
pens,q,tory, f lexible and eq_ui t ab l e . fl 

As contras ted with this Port Authority J)OSit i on y ou argued before tbe 
Boa rd las t week for a schedule of airline r a t e s !Uld charges which would oe 
frozen at n on-compens<i.tory l eve ls for fift y ye.-ir s . I n addition , t he schedule 
for which you argued woul d give a preferred and privileged stFt.tus at the ai r­
port to the l a rger a irlines among your clients. It would q.iscrimilrnte unjus tly 
against a ll other a irlines, domestic And foreign, which now use, or in the 
future mRy wish to use, the f .<1 cilities of New York Int er nat iona l Airport. 

You a rgued for a sliding sca l e of charges u nder which t he l a r ger a ir­
lines, a ll of whom a re your clients, would pay very much l e s s for eA.ch plane 
take-off than would a ll other users. You SRi d t hat your cli ent s were willing 
to negotiate an increas e of the dollars and cents p rovi s ions of the Idlewild 
l eas es as well as the provisions of t he l eases relat i ng to physical const ruc­
tion, p rovi ded t hat the l a r ge a irline s ret a ined t he ir special p rivi leges under 
a sliding scale. 

Both you And your cli ent s have repeatedly agreed that the nrovisions 
for the devel opment of t he cen tra l t erminal R,r e a under t he 1945 Idl~wild leases 
must be renegotia ted ( and t hose provisions cover a.bout 80% of t he 1945 leases). 
When you appe?..red before our Board, you a l so sa id tha t your clients were willing 
to renegoti ate the rates and charges r e served in t ho se lea ses. These statements 
were ren eated the next morni ng in the MEW YORK TIMES (:Nove.rnher 5, 1948) by a 
responsio l e report e r who said t hat "the a irline men a dmit t hey have ag reed t hat 
due to changes in build i ng const ruction co st s and other f a ctors, many of their 
terms should now o e modifi ed . fl The r e woul d ther efore seem to oe little or noth­
ing l eft of your clients' attempt t o disclFJ.i m their agr e ements to renegotiate 
the 1945 lease s, except their des ire to p erpetUA.t e for the next fifty years a t 
N'ew York I nternat iona l Airport a sys tem of inflexi ble, discriminatory Rnd non­
compensato r y cha rge s wit h special privileges fo r the l a r ge ca rriers. 

The Co mmi ss ioners a re unconv i n c ed by your a r gument t hat the l a rge use rs 
shoul d p ay a lowe r rate t han t he ir small compet itors , Our a ccount M ts, af ter a 
thorough review of our co sts for providing , mai ntai n ing and ope r a ting the 
landing area, find no justification for the granti ng of a lowe r rA.te to your 
clients t han is en joyed by o the r users. It costs jus t as muc h to provide 
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emergency equipment and to police, clean, maintain, light and operate landing 
areas for the fiftieth l anding by a l arge airline as for the last of fifty 
planes in individual ownership. 

We derive no more concession revenue per passenger from the passengers 
on the fift ieth plane of a large airline than from the passengers on a fiftieth 
plane in individual ownership. The schedules added by an individual airline are 
the result of the tremendous air traff ic potential available in the New York 
region and are not the cause of that traff ic. The traffic must and will be 
served whether by additional schedules of a l ar ge carrier, or by the initial 
schedules of a small carrier. 

Under the wholes ale rate system ur ged by your clients for New York 
International , there would be discounts up to 64% for the large airlines. A dis­
count of 64% would mean a r at e of $90.96 per month per schedule for the large 
airlines f or a 90,000 lb. Constellation compared with a rate of $254.60 which 
would be paid by the small carrier. 

The system of char ges which you defend is the type that has been fostered 
by the airlines in their dealings with municipalities throughout the country. The 
inequity of such a system and the dealings which have fostered i t have been des­
cribed in a recent book by the General Counsel of the National Institute of 
Municipal Lm,:r Officers, entitled "Airp ort Lease and Concession Agreements", in the 
following l anguage : 

11 -i:- ,:- ,c. Instance aft er instance has been called to my attention vfhich 
show clearly that cities are not securing t erms which are in any way 
favorable to them. The airlines have run rough-shod over cities and 
have undoubtedly contributed in large measure to the financial im­
pot ency of municipal airports by reason of inadequate compensation for 
the facilities which they us e o The so-called 'Air Transport Associ ation' 
model airport lease agreement is an infamous document that has been 
widely used by the airlines in their efforts to secure the terms which 
th ey desire, and unfortunately many cities have signed that document, or 
an agr eement based upon it, which is almost as inequitable." 

Some members of the National Institute of :Municipal Law Officers, a ccord-
in g to this book., 

11 f eel strongly that this unified front of the ai rlines to force an 
equal rather than a competitive agr eement is a conspiracy in r e­
straint of trade and is in violation of the anti-trust l awson 

The dis crimim1tion of such a system in favor of the large scheduled 
operators at the expense of the airport operators, the small airline operators, the 
non-sch eduled and contract carri ers, and the itinerant planes may be ill ustrated by 
the following comparisons: 

Under the system which you support, in August, 1948, the flight f ees 
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r::,n.ia 03r frrn.ericn1.1 Lirli11c:.i~ 2~t .L-: :G 11v_r(: J. ,~: ::.viyr·aged J . /:2¢ pe:t· thc:us r-.nd _po11nds of 
aircrA.f t we ight , -while flight fe0,s p b.i d by Colon .h:l Airlincf; ave:c::; ged 9 -93¢ per 
thousen cl pounds of a j_rcr,dt weight . In term~:, of DC- 1.i. with ;;. maxi.mum ,11J.owr;.b1 e 
gros s weight of 7 3 , 000 pounci;:; , t hi s wou1d mean ,:; flight fee. of 82 . 50 n2 r oe­
parture fo r P....1neri_c r~ r1; a l argt:~ fai :.:-·.J.in t3 ; a.rt,,:: P1 fligi'it f(-; e o f ~7 . ~:5 pfjl ... clepg rture 
for Coloni6.l , 1;:. .srn~;ll t'. lrJ.ine . 

In r- recent te::;t rnontri ;:1.t Lc:.Gu02'"'0i a ·we fo1..1nl·~ tJ:=.at 1.rnc': c r the r-flte f\)·,~;te.tn 
of s )e c:i.a.l p r i vilege wh5.ch :,,ou c.dvocc:t e , schedu1ed ·J ome::~tic ce.r.:.·ie rs 1x : :Ld ~5 . 11 
per depa.rture on :CC- /.} 1 ,., , 2chedule.d oversea:~ carriers p(J:i. d ~.;;1 5 . 33 or three times 
as much for a t f, ke--off of the snne E.i rph~ne , wLi.le non- :::::cheduls d a nd contra ct 
ca rrier s pcdd ten time s "d CTuch , o:r· ~~ 51.8.} t 

During th,? cour:;e o f your· nppeG.rance before t he Boa r d you cl:, ,racte:rized 
11on-di s cri1nin8at o~ / :::.i r'.t)01·t rates c_s n~:1 01nettline; ne1r1P ~•rb icf1 we llbc: ?t}_ n·ve11tedn, c. nd 
"'rhicl1 "'er e used or !:! dvoc.::1.ted !10\'.'hcre e l st~ ir1 tt;.e 1Jni teJ_ :':'~ t nt es . This i3 not the 
fact . Other nun:LGip1:·,li ties in the Uni t ed :':i tat~,s a n c: throughout the, wcd.d , hlive 
be en u s ing e,_11ci :·,clvo c~~1.ting the sc::ne r:J: ... ste.m. of flexi.b1c , ecuttrd .<l e and non- di s ­
cr iminntory ch,1rges thG. t ths f'ort h.Utho:ri t ;/ J:-:;,_s esta t.ilishc,d :, t the New York 
Interrn°tionul Ai r p ort . Cl1:.:.r [J, e :,; ba.sed on the same system ho.v2 ,.➔. J.:c;c been ~,ao;; t ed 
by the Uni teci ~, to.tes Gov r:rnment for govornment-m:ned ai r port:3. 

Th1J. s , fli ght fee c, on s uch ,;. b;:.,:c: :Ls hccve been p ro rJo :,ec1. in the r e negotia­
tion of the 2i r J.ine 1,0:c:;e,3 r:.t ',i.::, ~;h ing ton m1.tion, ·, 1 Airport ond ?,dopt ed 1-.,y the Air 
Force 1:md the Nn.v y fo r commer-ci c.l u s"'i of thf.;ir ,:;. ir~;orts ou t :::Lcie tbe continentEl 
lJnited St at e ~:, . The citi es of l11:!.nnf~ £~po1:i s--St . F· s·ul , ;~-:: .~11 F'I\':in ci:~co r.~ nd Cbic ::~go ar e 
mnong tho~~e who e.re cb--rging flight :e·ees b::::c,ec1 on the w0i ght of r· i:cc:r•,:tft , :mch ns 
the fees whicb the Port i\uth: -r it;s,r i s ch;.,.:cging c t the New York lnt,:,::.'m;.tiom1J. Air­
port . In s.ddition , tbe :=: irpc::r t s E..t Do ,,tc n .s,nd Bc,'l!'ord , t,1Et;J;Jr0.chu s etts nre now 
r equired by l aw to put such ch t,Tges into e ffec t , :; ,ncl the City of Bi :nningh:::m , Ll a.­
bc,m8. i s now negoti::,tir:g ,ri th the e irlincs on t r: i s br•::d_ ;:; . 

A t,::bula tion of flight fees a r ound tlw ,mrl d fo r DC-4 ;,::nc: Con s tell aton 
a i r c r aft which has teen c.s c., crn bled by t h e Inte rna tional Ci vil J' vi ,: tion Or grmi za­
tion is att.s.ched . Tb:~ fol1owing comprtru.:ons D.1'8 h c, sed cm cltt :_:o C':';,emhl ed d i rectly 
by t h e Port Authori t7 : 

Ai rport 

London 
M2r1ila 
Montren l 
San J u&n 
U. S. 1~ir Force r.md N:.., vy E; c;1 ;_;e s ;::.bro11 d 
New York Internatiom .:.l - t:,. t r ;,:;.tes 

n ow in effect , which nr e op:po 2erl 
by your clients 

Chic a go Orchard ( Dougla~ ) Ai~port 

T'\f'i I 
vu - 4 

('1 1 r;no l t ~- ) I ,,..i 2 ...., U _·,. . 1J • 

$67 . 50 
25 . 00 
1/4 .• 60 
1. l.- . 60 
12 .:?o 

7 . 85 
7 . 30 

Con~:t 81lc.t i on 
(90 , 000 lbs .) 

$78 .75 
.3 5 . 00 
;;::3 .oo 
18 .40 
14. 75 

9 .68 
9 . 00 
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Both in our formal discus sions with othe r r epres entatives of the 
a irlines and in our discu ssions with you we have me t with r epeat ed r efus als 
even t o r ev'iew th e compensatory rates v,hich the Port Authority ha s proposed . 
Despite the f a ct tha t: 

Such r at es would r ecover through f light f ees only the Port Authority's 
cost of provi ding , maintaining and oper ating thG l a nding a r ea . 

Such r a t e s do not inc lude any r 1::i turn of th e ~}60, 000 ,000 i nvestment 
by the City of New York in the basic construction of the airport. 

Such r a t e s do not include any of the cost of constructing or oper­
ating th e t erminal ar ea or t he hangar f a ci lities and hangar areas. 

Such rates ar e bas ed solely on the cost of providing , rraintaining 
and ope r ating the l an ding area . 

Our books will a l ways be open for i nspection by the a irl ines . 

We ha ve offer ed to agr e e in advance on a mutually s a tisfac t ory 
bas i s for the annua l computa t i on of the s e cha r ges f or the us e of 
runway, t axiw2y and othe r l anding ar ea facilities . 

We have r epea t edly assured you r clients tha t the Port Aut hority 
pl a nned t o devol op from non- flight sources from 60 to 70 per cent 
of the ov er all costs of providing , oper ating and ma inta ining t he 
airport. 

Your clients have advised us t hat t hey were not i nter ested in Part 
Authority costs; tha t airp ort costs wer e a problem for the airport oper a tor and 
not f or the airl ine s . In this connection it is inter esting to not e tha t unde r 
the type of char ge s which y ou urge upon us a nd vrh ich ar e in effect at LaGuardia , 
your clients will pay flight f ees at La Gua rdia this year of only $187 , ooo. This 
is $394, 000 l es s t han thei r pro r at a sha r e of the a ctual c osts attributable to 
the LaGua rdia l anding a r ea . 

We ha ve made no is su e of this inequity a t LaGuar di a , or of similar in­
equitie s at Newark Airport, sinc e ther e vvas no under s t anding for the r enego­
tia tion of eithe r the LaGua r di a or t he Newar k l ea s e s . Qui te the r everse is true 
at New York Internat i onal. Cons equcmtly, the Commiss i one rs expect flight f ees 
the r e to be renegotiated on a compens ator y basis . 

The importance to the whol e avi at i on industry of the succ es sful deve lop­
ment of s elf- supporting airp orts is obvious . As you know, municipaliti e s through­
out the country are no longer able to foo t th e bill for a irports . At t he r ecent 
e l ec tion a pr oposed bond issue of $8, 600 , 000 for airport purpos es was def ea t ed 
in San Fr a ncisco . In Cl evel and a similar airport bond issue of :W9,000, 000 would 
appea r to hav e pa s sed but only by the narrowest of mar gins -- 2/ 10 of 1 pe r cent. 
The Port Auth ority ' s pro gr am for a sys t em of self- supporting airports should ther e­
f or e commend its elf to the air l ines fro m every standpoint of their own s elf-int er est . 
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Unle ss this program to make the ai rports s elf-supporting be successful 
he r e a s well 2.s in oth er l arge urba n centers throughout the country, t he 
avia t i on industry cannot poss ibly have the airports which it r equire s to sur­
vive a nd prospe:r. The San Francisco vot e , th e na rrow vote in Clcvel o.nd, and 
tho leasing of tho New York end Newark Airports to the Port Authority, indic ate 
an unwillingne ss on the part of th e t2JCpayers to continue to carry the rurden 
of airport development a s a l ocal subsidy to schedul ed airlines . You are 
probably a s awar e as we tha t from fiftG en t o twenty citie s in the United Stat es 
will r equire much l ~r ger airports to a cco1mnod2.t e scheduled air traffic wi t hin 
tho next five years . This e ssentia l a irport devdopment is going f orvvar d in 
only a f ew of t hes e citie s today, including New York and iiewark. 

It is significant, too , tha t citie s such a s Bos ton, Chicago, New York 
and Newark , which a r e endeavoring ( in each case ov er the opposition of the 
airlines) to put their airports on a compens atory basis, a r e tho cities which 
are taking the l e ad in providing adequate airport facili ti es., 

In your a r gument before the Board you supported the theory tha t the 
discriminatory and non- compensatory ratos desired by your airline clients should 
be froz en f or the next 50 years . You c ha r ged , as one of your principal a r gu­
ments, trot f a ilure to f r eeze r a t e s would m2.ko it impossible for your clients 
to budge t their expenses from year to year or to ha ve a nystabl e basis for their 
futur e pl ans. 

The Boa rd cannot take this ar gument too s eriously . The f o.ct is that all 
a irport char ges and r t;:;n tals pa id by all of the schedul ed a irline s throughout the 
entire country 2.mount to only 2 pe r cent of their gross oper 2ting expe nses . The 
othe r 98 per cent of t he airlines I ope r a ting expenses consi st of wages and 
s al arie s, gasoline , and othe r materi als, supplie s 2nd equipment, which must be 
purchas ed i n tho open market under nor mal marke t conditi ons that do not permit 
of their bei ng frozen for even one year, much l ess fifty . 

The a i rport ope r ator cannot fr eeze payr o lls or the cost of ma t eri als and 
supplie s . This fact doc s not pr event t he Port Authority f rom budg;; ting its 
expenses f r om ye ar to year or from making pl ans for a r easonably f ore s e0abl e 
future . 

You c ompl2.i ned t o the Board.:, and your clients subsequently charged in 
the newspapers, tha t the r es triction against the l anding of loa ded Boeing 
Stra t ocruis ers a t Lo.Guardia and Newark Airport was a n a r bitrar y r egula t ion . Such 
a charge ha s no basis in fact . Y0 u.r clients' own knonl edgo of the runway r equire­
ments f or the l anding of th e new Boeings brands their char ge as r e ckl e ss and 
irresponsible. 

The f act is, a s your cl i on ts well know, tha t after exhaus tive t ests , the 
Army Air Force s stat ed in published r eports t heir conclusion t hat tho runvrays 
at LaGuar dia and Newark Will break down under us o by plone s we i ghing in excess 
of 90, 000 pounds . (LA GUARDIA FIELD - AIRFIELD PAVEM.ENT EVALUATION REPORT -
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-preparei by U. S. Engineer Office, dated May , 1945 and NEPlARK AIRPeRT-AIRFIELD 
PAVEMENT EVALUATION REPORT prepared by U. s . Engineer Office, dated February, 
1944.) The weight nf a l~aded Stratocruiser is 142,000 pcunds . Gur r<vm Engi­
neering Department and our Board of Engineering Consultants a.re in accord with 
the Army's conclusi&n that t hese heavy planes, when loaded, could not safely use 
either the Newark Qr the La.Guardia runways. 

The Port Authnrity and the airlines have a mutual responsibility for 
pu°&lie safety in the operation e-f the airp~rts of this metropolitan area~ We 
would not be carrying out 0ur responsibility if we permitted these new Stra.t b­
cruisers, fully loaded, to use runways f~und grossly inadequate f~r their .u se. 
In a. simiJar situati on , the Port Authrrity carried ~ut its part of that 
resp ons ibility by clcsing down the short 3,500 foot rupway at LaGuardia Airport 
follt>wing t he disastrous crash ~f May 29, 1 947 o Similarly, we insisted on the 
cll'sing of the service road at the southwest end of rumvay 4/22 at La.Guardia. 
Airport whe re large tr~n?pert aircraft were l anding and ta.king off only a few 
feet above passenger cars, buses and trucks, including gas oline t ank trucks 
carrying 4 1 000 gal lons ~f highly volatile aviation gasoline. 

At New York International Airp ort, t he City and the Pert Authority 
have constructed great new runways specifiea.lly desi gned to "-Ccommodate mode rn 
aircraft of up tn 300 ,000 lbs. grc-ss weight "' more than tlv:i:oe~the .we igb.t of ~t1ie 
fully l oaded Stratocrui se r. · 

We have repeatedly advis ed y cur clients that, during the renegotiation 
•f t he ir l eases , t he International Airport is available to them for the handling 
of the new Boo ings up ~n the same basis flr comparable space and ser,ice as is 
now aff0 rded to the ten foreign and d0rrestic airlines which ar e already using 
the Airport. We have also advised your clients that t he rates paid would be 
subject to retreactive adjustment on the basis of whatever r ates are finally 
a.greed up,-,n. 1Ye advised ycur clients a year ago that we were re ady and wil ling 
t o furnish them, en that bas is, beginning July 1, 1948, such space i n the 
tempr,rary terminal facilities anc he,ngars at New York International Airport as 
they mi ght require fer their overseas er other long haul fl i ghts . We cffered to 
cooperate with t hem in the preparation of plan.s for the construction and 
allncation of such spa0p. 

Yoar clients continue to raise the spectre of mc~ing their airline 
busineas qWay from New York, unless the Port Authority accepts the system ~f 
special prh·ilege rates for the l ar ge airlines which you supported bef1llre the 
B~ard. These are the same threats t nat have been made by the same airlines for 
many years a.gains~ municipalities a ll over the country in order to 0btain muni­
cipal airpor · faci lities at cnly a fracticn of their cost. We as a public 
agency bannot submit to such pres~ures. 

As stated in 0ur letter of October 8 , 1948, the Port Auth0rity is ready 
t e finance and bui ld hangars and similar facilities f~r the exclusive use of 
individual airlines in accordi:mce with mutual l y a.ppr oved plans. We 1Ni 11 rent 
s~ oh t"a.cilit.ies t(:) y o1.1.r clients on the basis of lr.ng-term l eases at :rentaJsbased u~ 
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a fair ground r ent, a debt s ervic e allormnce to cover the bonds issued by the 
Port Authority to provide funds for the construction of tho improvement, &nd 
similar items . The Port Authority's propos al with r espect to such arrangements 
was conta ined in a draft of "Leas e of Premis es and Agr eement to Construct 
Improvements at New York International Airport", vrhich was transmitt ed to your 
clients on April 16, 1948. This l0asc was th0 subj ect of negotiations •with 
the Airline s 1 Committee headed by Mr. J ohn Newey last Spring . 

For the protection of your clients in the event they ar e at any time 
of the opinion th2.t th0 fli ght f ees charged a t the airport a r e so unfair or 
unreasonable as to prevent t heir cper atinr; a t the airport, the Port Authority 
would , a s we have her etofo r e advised you, cons ent to a provision in the l eases 
permitting the a irline s to can cel the ir leas e s upon one year I s notice in 2ny 
such event. 

As stated a t the beginning of t his l etter, it is th e view of the 
Commissioners of the Port Authority th at a mutually sati sfo.cto r y r esolution of 
the di ffer ences b et vireen your clients and tho Port Authority can b e a ccomplished 
only by the c ontinuance of discussions with our Executive Director o 

On November S, 1948, I advised you thc:-. t the: Commissioners r egarded 
statements which ha ve appear ed in the pr ess as a fl agr ant viol ation of your 
expr ess agr ecmcmt with us a t t ho opening of these negotia tions on Sep t ember 8, 
1948 that 11 statemerrt s to me press with refur ence thc r ot o will bo issued only 
with the joint appr oval of Me s srs. Whit0side and Tobin ." In view of the breach 
by your clients of t his agr eement , the Commissioners f eel that they have no 
choice but to rrBke public this l ett0r and our letter of Oct obGr 8, 1948 . Our 
decision in t his ma tter i s in conformity a::i so with our further agr eement with 
r e spect t o the s e negotiations th2.t "If any a irline or combi nat ion of a i r lines 
issue s any r el ease bearing on the confer ence s , or any other airport matter, the 
Port Authority vv'ill r eply as it s ees fit. 11 

ms 

Ver y truly yours , 

Hm..,-ard S . Cullman 
Cha irman 
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THL POR.T OF NEW YORK AUTHORITY 
111 Ei ghth .1werme 
New York 11, N. Y. 

October 8, 1948 

G P-o r ge w. Whiteside, Esq. 
'Cl::adbourne , Wallace, Parke & Whit eside 
25 Broadway 

New York 4, New York 

Dear Er. Whit esi de: 

At our confer ence on Frido.y, Sept craber 24, you submitt ed eight 
writ t en questions for me to r1.11sw,.:r on tehe:.lf of the Port ;,uthority. It is 
my underst .J.nding t h:it these questions a r e asked in an at tempt to det e rmine, a s 
an a i d t o our negotiati ons, the points on which the Port .-1uthority a nd the 
airline s a r e in agr e er:,ent and those upon which _ t hey are in disagr eement, and 
thus t o na r row U w iss u(:s t o be r e s olve d through our confer ence s. 

Your c:,r efully pr ep ecr ,Jd list of questions s eem t o cover all the 
main topics which will como up f or discussion in c ,,nnection with the r enegotia­
tion or nodifica t io!1 of the airline l eases at New Yor k Int cr nc~ti onal Airport, 
and their forrn and unde rlying i mplic:=i. tions arc suc h th::,t they :er e obviou:-3ly 
not sus c eptible t o c 3.t egorical ,rnswer s but r equi.re r ather a sti:1t ement of the 
Port A.uthority 1 s ideis 0,nd pr oposals upon the points r aised. 

Upon this ba sis the~ f ollowl ni;; 1.nswers, which have been r evie wed 
c:.nd apr, r oved by the Cow1.1iss i one r s of t ho Port ;...uthority, 3.re sub::1.itted: 

Question l'Jo . l. 

11 Doe s the Port Authority still r e fuse t o pe r mit 
l e s se e a,irlinc s to us e l dl ewild, 1r,ti.ile those 
discus s i ons proc0ed an d as it b ecomes or,e r a tionally 
ne ccs sary for t hem t o do so, unde r the t er ms of 
t he existing l ea s es t o t h0~ ext ent :.:i.pplic .:.,ble a nd 
s ubj ect t o r 1.;troactive ad justments?" 
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iillswer 

It is the Port d.uthorU.y ' s conviction tha t if it should become opera ­
tionally necessa r y for t he airli nes which you r epres ent to use New York In­
t e rnational . .irport c1urin~; the continua nce of the present discuss:~ons , the in­
t erests of all concerned will be b.:ist served i f thoy do so upon the saiHe basis 
f or comptt r able s pace and service s as the airlines which are now using New York 
I nt er nat i onal ,~ir;:,ort , subject to r etroactive adjust,e nt in accordance with the 
a greement finally r oacherl as a r e sult of the present discussions, 

As you pGrhci.ps know, we advised your cli ents last ye a r that we were 
ready crnc'l 1tr:i.1linr; to furnish t hem , on that basis, beginning Jul;r 1 , 1948 , such 
sp;:i,cc in t he t empora ry t e rminal f 2.cilities ,md hangars '.lt New Yor k Int e rnational 
/.irport as t hey mi ght r equire for their overseas or othe r long-haul flights, and 
to coop era.te i,.rith them i n the prep;1r2.tion ol' plans for the construcUon and 
allocation of such space . Your client s -,,re re unwilling to proceed upon th3.t 
basis. It i s the basis upon whic h other a irlines are nou using that a irport, 
and it is still our firrn be l:Lef t hd it should be the basi s i'or any use of the 
airport during the cont inuanc e of our dis cus sions . 

The f oregoing is not i ntended a s a hard and fast r equirc1i1ent . The 
rat e s now beinc,; paid b;r the airline s using New York International 1urport are 
ba sed upon actual cost,~ and , in our opinion , are fair and r easonabl e. ,fo ,'111 
be gl ari to dis cuss any p r oposal,., ~rour clients :.1ay have f or r easonable mo di-­
ficD,tions of the existing r -:;,tss, rules or r egulations for the use of hew York 
Int ernat i onal during the int erim yY;riori , subject as i ndi Cc.it cd. above t o r e ­
tro.1ct :i_ v e acljustment, ·.re cannot, hmkver, con;sent to i tc, use a t non-com­
pensat ory r e.tes or upon t e n,ts and ccnr1iticns whi ch woulcl di s criminate as 
bet ·; ,\reen u sers. 

If your cli ents initia t e opr~ ratiom, a t Ne,,- York Int ernational ,.J.r­
port upon t he a bove bat, i s , it would , of cours co , be our under standing that 
unless these discuss:Lons ext end b ,2yond the coming cal endn,r year , there ·would 
be no change :l.n the r d,es i,itho1Jt the ,1pprov-1 l of' y·our clients during the 
discus sions o r fer a r ea s onable ti~e ther0afte r. 

Clue st 5. on l'-.lo . 2 . 

"I f t :,c l 'ort ,~utho ri.t v s till so r efuses , 1rrlll it 
c1gr ee now that it \vill n ot int:, erf :r1c, 1d.th t he 
oecupancy cmc~ use of La.Guardia by the U. 3 ~-Flag 
overs eas lines a nd other liner; hc l cii ng l eases the r e 
during the unexpired te r ;:c of those leas Js and all 
r enewals ther eof?" 

Answer 

1:e 3.re not precisely c l ear what is int ended by t :-ie question whether 
the Port Authority viill ae:r ee not t o inter·.fe r e I.rlth the use and occupancy of 
LaGuarclia ,,irport by a irline l essees . 
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The Port .,uthority bas not clone anvthinr; at LaGuarc1ia .... irport in 
violation of those leases , an.cl. i t rus no i nt ention of eking so . l'he .c, e l c2.ses 
do r eserve certain ri _2;hts to the l anc1lor c1 , c3.nd the Port .,uthority vd.11 , of 
c:oursc , continue to cxerci f;e the~,e ri2)1ts if and t o t h e ext ent we b eJicve it 
in- t he public int er est for us to r.o so . These l eac ,~ s, uor eov,..:: r, gr r.mt certain 
ctBfinit e ri ci:hts an d pr ivileges to the ai rlines , 2.nrl of course , we vr.i l l make 
m , · commitment beyon::1 t hese ri r-:hts an c pr.i..vileges . In ac"dj_t i on , we must be 
perfectly fre ," t o urge up Gn the airlines our vie1-,s with respect t o the trans f er 
ot' ov er seas 2.r1d transcontinental operat i ons to New Yor k Inter national ;,irport , 
which vi ews are concurred in by variQus f ederal c1:;2ncies. 

Quest i on No . 3...!. 

" Does the Port .mthorit y aci;roe that , if modific ations of 

Answe r 

t he (,xistin_g :::dlewild leas es should be a i3r eed on , i t will 
sponsor l egislation making t 11e :-'or t ;,uthority subject t o 
suit uncer thn leases as so r.1octifterl , and th'"' t such mor1i -­
fico.ti ons v.d.lJ. not b e binding on th e airline s if such 
l eg:l.s l r:ti on is net passed &t t he earliest possibl e s es sions 
of the Le,:,;i slc1 t ures of Ne'.v Yor k 2..nct TJew J ersey? 11 

In t he ev cmt a T,mtuall~v s ,1tii3.11ctor7 a,c_:re c.1:;en t .1ith r e spect t o modi­
ficaU.on of t he l·:c 2- :3es is r o:J ch,::d , 1 el f:: confid ent , as I hr.,ve a 3sur ed you a t 
each of our conf ,.irene8s , th.,'. t the ?or t ;,uthori ty will Le 3.l:,.L~ to satisfy you 
anr t hr ough vou , your clients as t o the enf orcer,bi lit :r c:f.' r:utmll:r ;:,,_;:; r ceable 
morlif i c .-1.tions . 'e !e ,'1ould net expect such modifi cat ions as ;:1ay be ap:;n.::ed on in 
the cour se of our r enegotiation to ·;:i,.3 bin1 ing en yovr cl ients unles s you or 
they were 3atisfLe0 ar3 to t heir cn:forceab_i l ity . 

('uestion !Jo • . h 

11 Dces th E:, Por t :mtho:c·it ~.r a .;1·' !:: C: thr;. t a l l S.fY:i.c e , facil i tie s 
:mcl opc r a. t:i.c ,rn oi the A. i ::'.' l ine s a t .J.11 a i:-ro r ts under t h e 
juris,+~ctc.on of th"' Furt .cutho::ity c)houl,1 be provi de cl f or 
i n basic l c :·l ~3(:: r-; anc1 ~3,ur:pler.1-.:!11t r3 t 1:c reto , except i11 
occ .'.1s iot1-':11 inciderrt _, ·,. l r .:,co::e ct c~ , a rn.:i th :1.t t iK, per;~1it syst e;;, 
ncv; 1~·fJCd by· t he ?ort ;•i"! J.t horit.,::r \\Jill to tha.t e.:zGent be 
ab.rndo!1cd? 11 

,'illswer 

In g,~nera.l , the Port .,ut lv)rit y I s positio'.l is a s follo 1-r;3 · 

(a) That whenev ,:! r ,111 a i rli ne dcs .. i.:ces it, h:..:.ngars encl s i milar in-
d:L vir1ua:L L:-:.cilities f or it f. ,xclusive us e 1,;,Ji.11 be cc·nstruct0d by the Port 
Authorit v j_n a ccor r;_:,nc ,.: wit h mutua117 approver' pl::ms , ::,nd r ent ed. to the a ir-­
Jine upon th0 bs.,3is c,f e. long- t cr ; , l eas e ~it a r ental based upon a f ai r ground 
r ent , a debt s er vi c e alJ.o, nncc t o ccvcr the :Jon dB issuec1 by the Port .ti.ut hority 
to provide f uncis f or t, ;-:o c e,n~;trur'. tion of the i ;-Hpr over;-,unt, ancl si milar it ems. 
The Port .\uthority 1 '3 ;:i r cposalb wj_th r ,1spect to rmch arra.ngor.1en t s wor e contained 
i n a c1r,:ft of "Lease of Pr·Jr:1ises and ,1;;r e o0ent to Construct Improveincnts at New 
Y':> r k Intc r iv-,t .~onal .,ir port 11 , whj_ch was tr:J.nsmitted t o ycur cli e:-; t :3 as well a.s to 
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other air c arrie rs who might ope r .".t c ,rt Ne 1 1 York Int,.·rr1c:,U.onal ,;.lrport on 
April 16, 19!+8 , 

(b) Thai; colla t e ral to such le&.ses the:ce shoulc1 be ,2.gr e cuent s :for 
count e r :-,pace , ofi"j_ce space, etc . in the Permanent ; ... c~m:Lnis !:, r ,rtion Building for 
the exc lus ive use of the a irline . _:,greenents with respc.ct t o such space must 
necess.'lriJ.v be flexible with r espe ct to rate bc ca.use of the inevitdblc varia­
tions in the Port .<"1_1t, ):or :•_ty 1 s cost or opera.ting and 1:caintai ning such buildings , 
an rl must alsc, be flexible or a t l east net froz en for any sub ~, t ant i al period of 
t ine \J:ith r e spect to loeation be cause of the chan,0:i ng r eq uirer :ents of the air­
line,, thr,::1s;:,lv ,:: s as well a.,., the necessity for occa sional. change in int erior 
a rrangement to p c :c1::1 it rrB xin.rnrn devcloprncmt of non- flight r evenues . 

(c) Thc1t the public landing a r ea , the publi'.:'. ramp and apron area , 
the public aircraft park'.nq; and stor ,,<;e ar(, a , the public v ehicular parking area , 
the air t er minal high,vay sy::::t em, the g:1soline E;tora(?c and fi ~Lstribution system, 
and anv similar iJ,:pr ovement c,r f ·,.cil ity should be operated on a public uti l ity 
basis• In other Hor ds that ,01s public t c:rni.n,1J.~1 they shou16 be open to all user s, 
upon the pay1;1ent of f ,:ir an c: r ,': a::;cnabl e cha r ,,:e s , subje ct to r 0,a.sonable r ules 
tmd r egulations, and ,.ithout unju.:;t d.i.sc r i r:rti.n., tion . 

That ra.tus am1 char:;es should b e b ').i; cd upon r casons.ble costs an d other 
pertinent f a ctors, an c:1 that the r e sh ould be col lateral ~1.gn,0,J10nts with airline 
l esse (.:!S , as ::m ring them against E;;XCe :~c, i vc , unrc a.:.wnable: or dis crirai natory char ges , 
and 3.gainst modif:i.c::1ti.omi of t2.riff s o r rule s anr1 r q ;u1at. i.ons vithout due notice 
anc1 an opportunit:v to be he ard . ])raft of' ,mch a tar:Lf f :i.nclucii :1g explanation of 
t he basic: facto r s whi.ch would be included in .:L ts caleu:U=tt:'LOn was fon,arded to 
you , D.t your r r,qucst , in a r:-1emora nd11m r'tat e d Septc,,>b c r 20 , 191+8. ',;e would assua1e 
t h.:.t such collat c:; r al a£>;refaients would specify some such sound ac nounting basi s 
for calcuL1ting t Le tar :l f:f frori1 year to year . 

( d) The Port Authority woi,,ld consent to a provis ion pe r mit ting t he 
a.irlines to ca.nc ,?1 t heir long- t e rrn han'{:~:.r le :1ses a.no col.lateral a ,r.:-reedmts 
upon one yea r 1 s notic e , :i.f at anv t:\.mc the y wure of the cpinion that t he tariff 
cha r ges, so Ci:d.cu1,1t c,c1, Herc unf cir or unruasonable . 

( e ) That when t he ? ort ,'.,.uthori t:r finanC,?f3 and com,t r uct s bang.'L"S or 
simila r facilities in advance cf a cl c f:i.nit::.v rJ le;:;.se an d a ;-:; r ec;~1ent for construct­
ion , it should b e fr ee t o ent c.; r into a i:; re ci,:ents w::i.th 1:,irlinc s f or its use eithe r 
upon the bas is of tenporar 7 p e rmi ts or 1ong- ter:n ]_ ,3at, e~, as c,ay be appropri ate 
a t tho.t time . 

(f) That pending the construction c f the t'c.m:m.nent ,.,r1ministration 
Bui l ding and the constructl.cn of an a ctc., ,.:;uat ,; mu~1Le r cf l1anga::s , e tc: . , no airline 
shoulrl be granted the e:xclus i vc 11sc , on the basi c, o:f a l onc-t ~'rL, lc ,J. s e , of any 
space which m,v.r bu nc ecloc1 by ot hC'! l:' 2.irliru s; an,, th •;t unt il a dequate:~ facili t ies 
h2.ve b een provir1ed fo r all , spa.G u shou1. c:! be :,~lloc:xt,:: c' upon t :--1e b2-sis of t e;;tporar·y 
P'" r mit s so that alloc ations c2.n be r earr[m ~ed .frorn time t o tin,e tw tlK,t all Hlf..l.Y 
be upon a parity •. This r efers prinarily t o existing hangars and. ha ngars con­
structerl b·, r the :-'or t ,.,,uthority for it :3 cwn a c count , to sp::,ce in the Tempor t::.ry 
A0m:inistration Building , etc , It r' ocs n ot !'(':::!.'er t o an:,; han ,·;ars or simildr f'aci­
lit i. c s which n,a~r b e cond,ruct erl for t he exc l usive ur, c of un airline pursunn t to 
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a l ease of the c har a ct e r f:i..rst ;,1entj_one d above . 

( r;) That a l l of thG f oregoing can be a cco1:1pli shc ri by appr opriate 
r en ep:ot L1tion [mr1 mo di ficat i on of the exi sting l eases. 

1uestion No . S. 
~ · ~-

"Does t he Por t 1i.uthority a gree that t he existing I dlewild 
l ease s a r e compr ehensive in na ture , int ende c1 t,; co ver in 
rl.e t0,il t he ri ,~ht s :.mr1 obl igations of tb s pc1rties ? Does 
the Port ,\.uthorit y c::.r.;r oc th CJ. t such c orrmr ehcnsi ve natur e 
will b :; p r 3s e r ved in an:r pr oposed 1c1odit.'ication of the 
~xbt:i.ng lease s , including specific all::,- the pr:i.nc iple s of 
\.a) the fixed t erm subj.::ct to the l' (mewals snecified in 
t~e : xi s~inf, ~eas~s ,. (b) f ixGd cha r ges for a11 ope r ations 
at, t ne ,,~irpors ano. rJ_ght s uncL:r th ·.: l eas G:3, su1:J;ject only 
to such maxfrmm ch2lr ges as r ,ay be 'lt'.reed upon therein and 
(c) t hc-, t no r enta l s , fcr:,s, ch,.r 1~e s e r tolls ot he r than 
tho3e c-?xpressly provided thcrc-:in shall be char e;cd to or 
.::olle ctod fron the a.irline s ; 11 

Answer 

The Port 
exi s t j_ng l eases an d 
by their l anguage. 

Authority wa s not a party t o the negotiation of the 
ha s no knowl edge of what t hey inten d except a s evidenced 
On this point, the l e ases spe ak for th(:;m s elves , 

The Port Aut hority' s g en e r a l posj_tion with r r:1 sp ect to the modifica­
tions which would s eem de si r able in the ex i s ting l eases h1s been set forth 
in :lts a nswer to Question 4. With r espect to the specific points r a ise d in 
Question 5 i t may be ~c,a i d : 

(a) That a s indi ca t ed , when hangars and other f G.cilitie s a re bui~t 
for the a ccount of an airline , a l ease fo r a l ong fixe d t e r m is appropriate. 
The t e r m and r enewal privilege s which the Port Authority would consi der 
appropria t e in such insta nc es wer e outline d in the draft of 11 Lease of Premises 
and .h.greement to Construct Ir:1pr ovements a t New York I nt ernational Airport", to 
which r ef er ence was made i n par agr aph ( a ) of t he ansWEir to Qu estion 4. 

(b) Tha t as indicn,t ed above , we b elieve c ert c.1.in a n ~c1 s a nd f a cilitie s 
should be ope r a t ed a s public utilities , open t o a ll users upon \ he payment of 
f a ir a n d r easonable charges, subject to reasonable, rules :.1nd r egulations, and 
without unjus t discrimination . 

(c) Tha t n o r ent a ls, f ees, chs.rge s or t oll s other tna n those 
expressly provide d aft er the r enegotia tion and modificettion of the e::r..isting 
lease s should b e cha r ge d to or coll ected from the a irlines fo r the f' acilitie s 
and s ervices specified in such l ease s or other agr eements . The Port Authority, 
however, does not f eel it appr opri a t e to agr ee that it cannot raake additional 
cha r ges t o c ove r the cost of new or additional f acilitie s or s ervices which 
a r e volunta rily used by the airlines, 
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Queqtion No. 6. 

11 1:be s the Port Authority agree that the principle of 
the existing l eases, under which a ll-inclusive 
a ctivity rentals char ged each a irline a r e ba sed on 
publishe d tir.ie t ables of such airline ond decrease 
a s its schedlJles increase, will be preserved in any 
proposed r,1odification of the existing leases?" 

Answer 

The Port Authority's position with r esp ect to r a tes and cha rges 
for the l anding a r ea and other public facilities ha s b een stated above. 
In addition it should be said thdt the Port Authority does feel that a 
sliding scale of rates, designed. to give a.n advantage to the l a rger air­
lines having the gr eat est nmnber of public schedules, is unjustly discrimin­
atory against the smalle r airlines ,'.md is contra ry to public policy. The 
Port Authority ha s adopted a schedule of char ge s for the use of the landing 
area at New York Int ernational Aj_ r port which ar e designed to be compensatory 
but no more than compensatory of thu cost to the Port .11.uthority of providing, 
operating and maintaining the landing a r ea; flexible so that appropriate 
a djustments may be made t o ref'l,ect increas e s or decreases in the cost to 
the Port Authority of providing, operating and mai. rrtc:1...ining t he l a.nding area; 
and equitable so a s not t o discrimina. t e as between l arge and small airlines, 
for eign flag and U. S. flag airlines , or late corne r s and eo.rly corners at the 
airport. We c'.1'8 not necessarily committed tq the precise form of our present 
schedule of cha r ges , but we are irrevocabl:r comraitt ed t o the use of a schedule 
of cha r ges which will meet the t hre c canons described above -- that such 
a schedule must bo compensntory, fl exible , and equitable , 

guest:i,.on No . 7. 

11 Ibc s the f'ort Authority r:.gr ee that the principle con­
t ained in the existing l ease s tha t the le ssees shall 
have the full right t o purchase or otherwise obt :.1.in 
from persons of their choice all services, equipwent, 
supplies and mn.t e rials, including spe cifically their 
r equirements of gasolirw and other fuel and lubric.:mts, 
without the i r:,posi tion t her efor on l e s s oes or their 
suppliers of any dire ct or indiroct rentals, charges, 
f ee s or tolls will be preserved i n .,my proposed n,odi­
fication of the existing l eases?" 

Answer - ·--
Question 7 is answered by the agr eement wh:ich tho Port .Authority 

has made with the United State ? of i1merica fo r .f ederal aid at New York 
Int ernational Airport which provides as f ollows: 



George W. 1,lhi t esi de , Esq . - ?- October 8, 1948 

u4. The Sponsor agr oes th~lt it will oper a t e the airport 
for the use J. nd benefit of the public, onfoir 2.nd 
r ea sonnble t e rms and without unjust discrimination, 
In furt her ance of this covern~nt (but without limiting 
it s gen eral a pplicability a nd ef'l ect), the Sponsor 
specifically covenants a nd agr ,J us: 

11 (b) That it will not exercise or gro.nt any right or 
privilege whic h would oper at e t o prevent 2..ny person, 
firm or cor por ation oper .1.ti11g nircrnf t on the airport 
f r om : 

n (2) Purcha sing off the ai. r p or t 3 J.'1 d h2..ving 
deliver ed on t h,:: airport with out entr.2.nce 
f ee, , dcLi.very f ee or ot her surchar ge fo r 
delivery rmy p~1rts, mat uriJ.ls , or supplie s 
ne cess:_, r y fo r th e s ervicing, r epair or 
oper ation of its J.ircraf t; Pr ovided , Th,1t 
t he Sponsor I{tay m3.ke r e2. sona bl e cha r ge s 
for the cos t of any s er vice (including 
char ges fo r r;v:cint ._:m:m c o, oper a tion and 
depr e ci::1t i on of f acilitie s and rights-of­
way) furnished by the Sponsor in c onnection 
with the deli very of al'ly parts, rinterials 
or supplies , And Pr ov'.J..d ed Further, That in 
th,; ca se of avfa tion gasoline and oil 
purcha s ed off the airport and deliver ed t o 
t he airport, t he Sponsor ma:>' r equire the 
2.vL1tion gas oline ::md oil t o b e stored in 
speci f i ed pl J. ce s, li,niting the u.mount 
deliver ed t o t he J.i,10unt of s t o r age s pace 
av:iil::ible, and if necess etry f or the s o.f e and 
ef i'icient op cr :1ti on of the airport, r equire 
pe;i.~ sons furnishj_ng t heir own avi3. t ion gaso­
line :md oi l t o utilize such ston.ge dis­
pensing an d deliv:Jry syst em a s the Sponsor 
;nay de signat e . 

11 5. ( a ) Nothing cont ained her ein shall b e construed. t o pr ohibit 
the gn.nt i ng or ex ercise of ,m exclusive right for 
t he furnishing of non- avL :.ti on pr oducts and supplie s 
or any s ervic e of a non- ae r onc1. utical mttu r e . 
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"5. (b) The t e r m 11 non-avii::.ti on products ,~nd supplies" a s 
used in p:1. r agr 4ph 5( a ) c:; bove i nclude s "meals a l oft" 
and J.11 ot he r pr oducts or supplies such a s food, 
bever ages, conf ections an d peri odic,s.ls, which are 
furnished for consunption or use by the pa ssengers 
or crow of o.ircraft v'ih ile i n flight, and the t erm 
11 p2..rts, mat erials, or supplie s" .J. s us ed in :rx-1 r agr aph 
4(b )(2) above doe s not include 11i;1eals aloft" or any 
other products or supplie s such a s f ood, b ever ages, 
confections, and per :Lodicals which are purcha se d 
or deliver ed for c onsumption or use by the pa ssengers 
or crew of aircraft while in flig ht, 

"5. ( c) Nothing in p:ir agr aph 4 a bove shall pr event the Sponsor 
fr om i nposing t er ms for the use of the airport, or 
a11y s ervic e s or f acilitie s t he r eof, which a re com­
mensura t e with the va lue of the ri ghts or privileges 
gr ,mt ed, even though exi sti ng contra cts may gr ant 
s imilar rights or pr i vileges on t erms which ::i.r e 
not comm(msur::d:, c with their v:tlue . However, it is 
ur1i:ierstood th'.l t the Administra t or h1. s not appr oved 
as con s istent wi th the coven:mt s of s a i d pa r agr aph 4 
any existing l eo. s e s or other c ontra cts grn.nting 
rights or privilege s fo r u se of the ai r port or any 
s ervice or f::i. ci lities t he r oof, and that hip a ction 
in t endering an offe r of Federal o.id f o r the pr o j ect 
will not constit ut e or i n:pl y a ny s uch approval." 

Que stion No . g _ 

11 As swnin~3 t ha.t i t mo.y b e mutually desirable to alter 
t he physic:11 Ltyout of the hangar sit e a r ea s or the 
Central Termina l a.reas, does t he Port Authority agr ee 
t hat ( a ) s uch :1lte r ati ons will be a r r ived at by mutual 
agr eement bet ween it and the :'l. i rline le s s ees, and (b ) 
any ,1ir l i ne l essee m,w pr e s erve i t s pr t::sent hang.J.r 
sit e pr euise s wit hout a l t erD,t ion? 11 

Answer 

Ina smuch a s the pur pose of the p r esent r enegotiation is t o arrive 
at a mutual o.gr eement with r e spe ct t o modi f ic.·,ti on s of the existing l ec1ses, 
we ar e not cle:1r o.s t o pre ci s el y what is r.1-.,a.nt by (~ue stion 8 , ;1.s swrd.ng as we 
do that these di s cussi ons will r each a success ful conclusion~ it s eems obvious 
that wha t ever modi f ica t ions a re made in the l ec,s es i',ill be made by mutual 
agr eement. 

In Conclusion 

The Port Authority 's position wit h r e spe ct t o the gene r al nature of 
the modific ::1t ions whi c h s hould b e made in the l eases r1:1 s been s et f orth abov e . 
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May we , the r e fore, t ake the lib 0rty of inquiring ,,rhethe r the 2.irline s see any 
r easonable objections fr on the standpoint of public policy or otherwis e to the 
oper ation of th,~ public l anding area, the public r omp and apron a r ea , the 
pubiic aircra ft parking an d storage o.reas, the air t e r minal highw2.ys, the public 
vehicula r par king a r ea s, the gasoline stor(1ge and distribution system and any 
;:;imilar faciliti es a t the airport upon a public utility basis, provided, tha t 
t;her e are adegu '.lte assuro.nces to the ~ri rlines: 

(a ) That the sch8dule of ch a r ges and the rules and regulations 
will not be changed without a deqm. t e nottce to the airline s 
and an opportunity to be hea rd; 

(b) That the r at e s and chP.r ges ,,ill be b a sed upon cost and other 
pertinent factors an d. will n ot be unfair, unjust, unrea s ona ble 
or exc essive; 

(c) That such faciliti es will be oper a t ed without disG:cimination 
a s between users; and 

( d ) Th;;1 t the rules and r egulrrti ons governing thcdr uso will be 
f a ir and r easonable? 

I have discussed your questions with my Co1.u:1issioners, c:md they have 
a sked me to inform you that this lette r is in accordanc e with their vi E;: WSo 

They wish, however, t o point out that it is not inten ded a s a unilat eral comnit­
ment on their p:1rt, ,_md tha t of nec l~ssit:y t he r e: c:m be no binding c ommitments 
until'_they are s et forth in definitive agr eem-2nts formal.ly a cc epted by all 
parties. 

I t ake the liberty of sugge sting th,, t ()Ur next meeting be a t my 
office at 10 :00 a . r.1~ on Friday , Octob e r 15th. Ki ndly l et me know if this raeets 
your convenience. 

Very sincerely yours, 

.~ust:i.n J, Tobin 
Executive Director. 


