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PACIFIC NORTHWEST NEWSPAPER ASSOCIATION 

Members Confidential Bulletin 

604 JOURNAL BUILD ING 
PORTLAND 5, ORF.GON 

October 2, 1945 
BUTTE TYPCGRAPHICAL UNION REPUDIATES CONTRACT - MANAGEMENT STANDS 
AGAINST SUCH ARBITRARY ACTION - RESULTING ILLEGAL STRIKE CLOSES 
SIX MONTANA DAILY NEWSPAPERS : 

On July 16, 1945 Butte Typographical Union signed a contract with the 
Montana Standard and the Butte Daily Post, to be in effect until July 12, 1946. 
During the negotiations management had inquired of the representatives of" the 
Butte local concerning certain objectionable features of the 1945 ITU Laws. The 
president of the Butte local, Roy J. Nelson, stated that they were not interested 
in the 1945 Laws, that the Butte local would sign a. contract without recognition 
of the 1945 Laws and stated: "Of course, if we sign a contract we'll live up 
to it. 11 Negotiations were concluded and the contract was executed by the parties 
on July 16, 1945. The 1945 Laws were not recognized. Anaconda Typographical 
Union signed a similar contract with the Anaconda Standard. The Butte and 
Anaconda contracts as signed by the local unions contain a section which, among 
other things, provides: 

11 It shall be unlawful for members of the union to engage in any strike or boy
cott or to encourage directly or indirectly such strike or boycott against the 
party of the first part during the life of this agreement." 

Contracts between Missoula Typographical Union, the Missoulian, and the 
Sentinel and between t he Helena Typographical Union and the Independent Record ex
pired on July 12, 1945 and t he parties had been in negotiation since that time. No 
new agreements had been concluded. 

On September 23, 1945 Mr. George L~ Heutmaker, ITU representative from 
Minneapolis, arrived in Butte. The following day - September 24, 1945-the Butte 
local handed the following notice to management: 

"Mr. Dickey: JA.t a special meeting of Butte union, Sunday, September 23, 1945 
by unanimous vote the union repudiates its local agreement and has turned the 
matter over to the International as the local agreement is not recognized by 
it. 

"Roy J. Nelson, president 
"G. F. Aultman, secretary." 

Representatives of the Helena union had stated that they would be willing 
to settle the Helena contract on the basis of a day-hourly increase in scale of 
seven cents - an increase from $1.38 to $1.45 plus a second week of vacation with 
pay for third year men. Management made such an offer to the Helena representa
tives and offered an increase to the Missoula representatives of eight cents per 
hour - to increase the scale from $1.325 to $1.405 plus a second week of vacation 
for third year men. The representatives of the Butte local were informed by 
management that there was a valid, binding contract in effect until July 12, 1946; 
that if the Butte local would rescind its repudiation of that contract and then 
wanted to make any requests of management or discuss any alleged inequity that 
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management would give consideration to such requests and discuss the matter with 
them but would make no promises in advance nor would it permit repudiation. 
Heutmaker insisted that the Butte local must stand on repudiation of its contract. 
The Helena and Missoula representatives stated that they would make no settlement 
covering their locals unless a settlement was made with the Butte local satis
factory to it. Mr •• Heutmaker insisted that there was -no contract in existence in 
Butte or in Anaconda because the signed contracts had not been approved by the 
International president. Management pointed out that since 1913 the Butte news
papers and the Butte Typographical Union had entered into some eighteen contracts, 
only four of which ever had. been approved by the International president and that 
the established pattern of dealing had been that valid contracts were executed 
and honored by both parties regardless of approval or disapproval of the Inter
national president. 

Without avail management directed Heutmaker's attention to Section 1, 
Article III, 1945 ITU Laws: 

"Contracts between local unions and employers are collective agreements in 
which the local union as such is a contracting party with an employer or 
association of employers. It is the obligation of the local union to ob
serve and enforce the terms of the contract •• •" 

While negotiations were in progress Saturday afternoon, September 29, 
after stating that such law did not apply, Heutmaker summarily ordered the repre
sentatives present to call the men out on strike in Butte, Anaconda, Helena, and 
Missoula. 

In issuing such an order Heutmaker ignored Article XIX of the ITU By-Lawsq 
Said article among other things provides as follows: 

. "Section 1. When a controversy develops between a subordinate union and an 
employer ••• which may result in a strike or lockout, the president of the 
International union shall be notified. Either in person or through a repre
sentative the Inter national president shall investigate the cause of disagree
ment and endeavor to arrange a settlement. He shall oresent to the subordi-

nate union the most acceptable basis of_ settlement he is able to secure~ 
which shall be accepted or rejected by majority vote by secret ballot in a 
meeting or referendum as directed. If a settlement is not reached the Inter
national president shall report to the Executive Cob.ncil, which in turn shall 
report to the subordinate union with its recommendations. If the subordinate 
union desired permission to take a strike vote its request must be adopted by 
three-fourths vote by secret ballot of members present and voting at a 
meeting. The subordinate union shall then transmit to the Executive Council 
a detailed statement of its demands for which it desires to strike and should 
a majority of the Executive Council deem a strike advisable or necessary the 
subordinate un.ion may be authorized to proceed in accordance with Section 2 of 
this article. 

"Section 2. When a strike has been authorized by the Executive Council a vote 
by referendum may be ordered or the president of the subordinate union shall 
within a time fixed by the E:xecutive Council call a ~eeting of said union (of 
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which all members shall be constitutionally notified) to take action thereon 
and no member shall vote on such question unless he is in good standing and 
has been a member of said union for the preceding six months. Should three
fourths of such members present decide by secret ballot in favor of a strike 
the president of the subordinate union shall immediately notify the Execu
tive Council that a strike has been inaugurated and give all available in
formation including number of members involved ••• 

11Sect+on 5. In case of impending trouble involving allied crafts the 
Executive Council shall call into consultation the president or presidents 
of unions of such crafts ••• 

11Section 17. The International union disapproves of the division of members 
of subordinate unions into distinct classes in the settlement of questions, 
believing it to be the right and duty of each member to vote on such 
occasions. 11 (Emphasis added) 

It wili be remembered that the 1944 ITU Convention passed a law which 
would grant dictatorial power to the Executive Council to approve or or der strikes 
as in its judgment it deemed necessary. Such law was submitted to the membership 
for referendum vote and was decisively defeated, 

Mr. J. H. Dickey, Jr., stood firmly on the basis that the Butte local 
rescind its repudiation of its contract. The act of repudiation of a valid con
tract has caused the stroke and is the issue involved. The six Montana dailies 
suspended publication Sept. 29th as a result of the strike. No more arbitrary 
and dishonorable act on the part of an ITU local or an ITU representative has 
ever been called to our attention. Mr. Dickey and his colleagues deserve the 
support and commendation of all publishers who are interested in upholding the · 
principle that contractual obligations ·must be honored. 

It is interesting to note that Section 1, Article XIII, of the Consti
tution of the International Stereotypers 1 & Electrotypers' Union, among other 
things, provides: 

11No local union shall sign a contract guara'nteeing its members to work for 
any employer or association of employers unless such contract is in ac~ 
cordance with International law and has been approved by the International 
president." 

The foregoing language is substantially the same as that appearing in Section 
2, Article III, General Laws of the ITU. The l at ter among other things pro
vides: 

"No local union shall sign a contract guaranteeing its members to wor k for 
any proprietor, firm, or corporation unless such contract is in accordance 
with International law and approved by the International president." 

To illustrate vividly the difference between honorable and dishonorable 
dealing, note the following statement made by Ieo J. Buckley, president of the 
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IS&EU, which appears in the September 1943 issue of his union's Journal: 

11 When a contract is signed by the local parties it is a valid contract and 
must, of necessity, be lived up to by the local parties, regardless of the 
fact that it is not underwritten." 

And again, in the February 1944 issue of the Stereotypers' Journal, Mr. Buckley 
states : 

"After a local union has signed a contract with a publisher, it is valid and 
must be lived up to. After both parties have affixed their signatures it 
is too late to point out any violation of Int ernational law." 
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One of the first things Secretary of Labor Schwellenbach did 

aft-er taking office in July was to issue a statement to the Depart

ment of Labor staff insisting that they give full recognition to the 

fact that it was the department's function to execute the laws, 

rather than to make or interpret them. Officers of the department 

were told pointedly that the fact that they may think Congress 

should have written, or the courts should have interpreted a law 

differently would in no case justify them in ignoring or attempting 

to circumvent the law. 

The st~tement, issued through the ~hite House and with President 

Truman ' s approval, was widely hailed as signalizing the return of 

government by law instead of by men, so far a~ the Department of 

Labor is concerned. · Mx. Schwellenbach stated at the time that he 

had no specific instances in mind where any Labor Department bureau 

head had ignored or wron~ly applied a law, but that he knew from 

personal observation that it goes on in Washington all the time, and 

promised that he would no~ allow • it in his department. 

Now comes ·a decision by the Supreme Court of Texas in a case 

wherein the Children's Bureau of the Department of Labor has done 

the very thing which Mr. filllilJII Schwellenbach has said he would not 

permit. In justice to the new secretary it should be stated that 
1 

the action of the bureau in circumventing the express will of 00 n~ 

gress occurred before he took office. - At that . time the victims of 

the Children's Bureau's ar9it)'arx uling were seeking relief' in the 
. I 

state courts of Texas. The Supreme Court has just told the victims, 
1 

in effect, that it is powerless to grant them relief because the 

Children ' s Bureau is beyond its jurisdiction. 
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The situation affords Mr. Scl;lwellenba.ch an opport unity to right 

a grievous wrong and at the same time give his policy statement a 

practical application. 

The litigation in Texas arose over administration by the State 

Board of Healt f funds allotted to this state by the Children ' s 

Bureau under an appropriation voted by Congress for the emergency 

maternity and infant care of the wives and infants of certain grades 

of service men , popularly known as the EMIO program. 

The law as passed by C0 ngress provides that t he funds are to be 

disbur_sed under 11 plans developed and administered by state health 

agenc i es and approved by the Children ' s Bureau. 11 The law also carries 

the stipulation that 11 no part of any appropriation contained in this .. 
title shall be used to promulgate or carry out any instruction, order 

or regulation relating to the care of obstetrical c·ases which discrim-

· inates between persons licensed under state law to practice obstetrics ; 

provided further, that the foregoing proviso shall not be so construed 

to prevent any patient from having the services of any practitioner of 

her own choice, paid for out of this fund, so long aa state laws • are 

complied with. 11 

The administrat iv~ plan approved by the burea.u for Texas is an 

utter absurdi ty, perpetrates a rank discrimination and does a grave 

injustice to the wives of service men by effectively denying them the 

practitioners of their own choice. 

Evidence of the absurdity of the plan lies in the fact that the 

expectant mother may have the services of any physician licensed by the 

state at the birth of her baby and during the first two weeks of its 

life , but· for any medical attention which the infant may require after 

it is 14 days old she is limited in her choice of physicians to one 

who has graduated from a school approved by the Council of Educat ion of 
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American ~edical Association. 

The effect of this, and no doubt its very purpose, is to preclude 

osteopaths and many other phys.icians licensed by the State of Texas 

from participating in the EMIC program. It gives a select group of 

physicians--those graduated from schools approved by the American 

Medical Association--a practical monopoly of the large sums allotted 

to Texas under this program. Worse still, however, is the injustice 

which it does to the wives of service men. They may have osteopathic 

physicians, or any other of their choice, provided they are licensed 

by the state, during the first two weeks of the life of their babies, 

then they are compelled to 1'illlt switch to another doctor, however 

unavailable or less desirable, simply because the American Medical 

Association does rrot approve the schools from which 
. 

osteopathic physicians are graduated. 

Dr. E. vr . Wilson and a group of other physicians thus discriminated 

against sought to protect themselves and the wives of servicemen by 

taking the matter to court . They sued for an injunction to prevent 

the State Board of Health from operating under the discriminatory plan 

until it could be so amended as to remove the discrimination. They won 

their case in the trial '"court, but the decision was reversed, the in

junction dissolired and the case dismissed by the Third Court of Civil 

Appeals. 

The appellate court ' s decision was based on the premise that 

in its participation in the EMIC program the State Board of Health was 

act i ng merely as an agency of the federal government, and that the 

administrative plan under attack was in. fact made by the Children's 

Bureau in Washington and not by the State Board of Health. Despite the 

fact that this was clearly contrary to the will of 00 ngress, the court 

held that it had no jurisdiction over activities of the Children's 
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Bureau. The Supreme Uourt now has denied an application for· a writ 

of error in the case , effect of the denial bein~ to uphold the 

decision of the ourt of Civil Appeals. 

That ends the matter , so far as the state courts are concerned, 

but it does not end the discrimination and the injustfce which are 

involved. The general public has a vital interest in the matter , 

since a b~ll is now pending in Congress which would extend the benefits 

of the E.UC program, now restricted to wives of service men of certain 

grades , to all wives. 

Because of this Dr. 1'1lson and his associates should be 

encouraged to take the case to Washington. There are two ways in 

which this ma.y be done: by suit for injunction against the Children's 

Bureau in a. federal court, or by direct appeal to Secretary of Labor 

Schwellenbach . The court route i s long and tedious and involves 

expense which the cor11plainants should be spa.red. 

Secretary Schwellenbach can and should spare them this additional 

' expense by re-examining , on his own ·initiative, the law governing the 

E~~IO program and the discriminatory plan for its administration now 

in effect in Texas. As a former ,law-maker in the United states Senate 

and as a former federal district judge , Secretary Schwellenbach i s 

fully qualified for such a task , and he should undertake it since it 

i s a strained interpretation of a law by a bureau a now under his 

jurisdiction that is the cause of the . complaint. 
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