
Mr . Amon G. Carter 

efhe lllniuersity nf efexas 
®ffire nf the Jresihent 

Austin 

March 28, 1939 

Fort Worth Star Telegram 
Fort Worth , Texas 

Dear Sir : 

The Board of Regents of The University of Texas held a meet 
ing on March 25 , at which time I presented the correspondence and 
copies of the trust agr eement concerning the establishment of the Will 
Rogers Memorial Scholar ship FW1d . The Board was exceedingly pleased 
with the plan of the Commission to establish this fund at The University 
of Texas and expressed great ple asure over the statement that Mr. Jesse 
Jones and perhaps you and other representatives of the Commission expect 
to make a personal presentation of the check for the establishment of 
this fund . The Board has tentatively set the date for its next meeting 
as April 22 . The meeting will be held in Austin at the Office of the 
President , in the Main Building . 

I am enclosing an executed copy of the trust agreement , which 
has been executed by Major J . R. Parten , Chairman of the Board of Re
gents . I am enclosing also a certified copy of an excerpt from the min
utes of the Board of Regents authorizing the execution of the agreement . 

We shall look forward with much pleasure to a visit from you 
and Mr. Jones in the near future end shall notify you if the date for 
the next meeting of the Board is changed from the tentative date of 
April 22 . 

HTP :FB 
Enc-2 

Very sinJ~L 
H. T.ll,;,1c~g President 



EXCERPT FROM THE MINUTES OF THE MEETING OF 
THE BOARD OF REGENTS OF THE UNIVERSITY 

OF TEXAS HELD ON MARCH 25, 1939 

WILL ROGERS MEMORIAL SCHOLARSHIP FUND - Dr. Parlin reported the 
receipt of a letter dated February 16 from Mr. Amon G. Carter, of Fort Worth, 
informing the University that the Will Rogers Memorial Commission proposes 
to allot to The University of Texas the sum of $60,000 for the purpose of 
establishing 11The Will Rogers Memorial Scholarship Fund. 11 Enclosed with the 
letter were two copies of a trust agreement to be executed by the Will Rogers 
Memorial Commission and the University. The agreement set forth the inten
tion of tl}4 Commissi_on in establishing this fund to provide that "the entire 
income will be expended for the education, training, or other assistance to 
the handicapped boys and girls as hereinabove defined or in assisting pupils 
to prepare themselves for work in the inter ests of such children." The term 
11handicapped11 as defined in the agreement includes "boys and girls handicapp4d 
physically or mentally, or handicapped by reason of environment or lack 
of opportunity, or such related causes, and thereby incapacitated to take ad
vantage of the opportunities that the Government of the United States holds 
open to all of its citizens . " 

Dr. Parlin stated that Mr. Carter had informed him that it is the 
intention of Mr. Jesse Jones, Secretary of the commission, to come to Texas 
at the first opportunity and present in person the check payable to the Uni
versity for the establishment of this scholarship fund. The Board expressed 
great pleasure in having Mr. Jones and perhaps other representatives of the 
Commission come to Austin to tender the payment. Dr. Parlin stated that 
Mr. Simmons and Judge Scott Gaines had studied the form of the trust agree
ment and believed it to be satisfactory. 

Mr. Waggener presented the f ollowing resolution, which was unanimously 
adopted by the Board of motion of Mr. Waggener, seconded by Mrs. Fairchild, 
and Major J. R. Parten, Chairman of the Board, was authorized to execute 
the trust agreement for the Board of Regents. 

A RESOLUTION BY THE BOARD OF REGENTS 
OF THE UNIVERSITY OF TEXAS ACCEPTING 
THE PROPOSAL OF THE WILL ROGERS MEMO:. 
RIAL COMMISSION TO GIVE TO THE UNIVERSITY 
OF TEXAS THE SUM OF SIXTY THOUSAND DOLLARS 
($60,000.00) FOR THE WILL ROGERS MEMORIAL 
SCHOLARSHIP FUND AND AUTHORIZING THE CHAIR~ 
MAN AND THE SECRET ARY TO EXECUTE THE AGREE
MENTON BEHALF OF THE BOARD 

WHEREAS, the Will Rogers Memorial Commission, in order to create a 
living, continual memorial to that great American philosopher and humani
tarian, Will Rogers, has resolved to give the sum of Sixty Thousand 
($6o,OOO.OO) Dollars to The University of Texas, in trust, to be forever 
known as "The Will Rogers Memorial Scholarship Fund" to be held and ad
ministered for the purposes and in accordance with the terms, conditions, 
and restrictions of an agreement which has been executed by the Will 
Rogers Memorial Commission and whih has been submitted to t his Board for 
consideration. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Regents of The 
UNIVERSITY OF Texas that the University of Texas accepts said gift and dona
tion and agrees to hold and administer said fund for the purposes and in 
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accordance witq the terms, conditions, and restrictions of said agreement 
and that the Chairman and Secretary of this Board on behalf of The University 
of Texas and this Board are hereby authorized and di rected to sign, attest 
with the seal of The University of Texas, aclmowledge to be the act of The 
University of Texas, and to accept and deliver said contract between the 
University of Texas and The Will Rogers Memorial Commission. The Board does 
hereby give and grant unto its Chairman and Secretary full power and authority 
to do and perform all and every act and thing whatsoever requisite and necessary 
to be done in the execution of said agreement and the acceptance of said trust 
fund, as fully, to all intents and purposes as the Board might or could do in 
its own behalf. 

BE IT FURTHER RESOLVED, that the Board of Regents expresses its appre
ciation to the Commission for its action in selecting Tae University of Texas 
as the trustee of said fund, and pledges its best efforts in the performance 
of the responsibilities imposed, in order that handicapped boys and girls as the 
beneficiaries may receive the advantages and opportunities afforded by train
ing and education. 

THE STATE OF TEXAS l 

COUNTY OF TRAVIS l 

I, the undersigned Secretary of the Board of Regents of The University 
of Texas, do hereby certify that the above and foregoing is a true and correct 
copy of a resolution, and of the minutes pertaining to its adoption, adopted 
at a regular meeting of the Board of Regents held on the twenty-fifth day of 
March, 1939, which resolution is of record in the minutes of said Board. 

Executed under my hand and the seal of The University of Texas this the 
twenty-eighth day of March, 1939. 

(signed) Leo c. Haynes, Secretary of the 
Boa.rd of Regents of The University 
of Texas 
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THE WILL ~OGERS MEMORIAL COMMISSION 

and 

UNIVERSITY Of TEXAS 

TRUST AGREEMENT 

WHITE & CASE 
14 Wall Street 

New York 



THIS AGREEMENT, made the 6th day of J anuar y , 1939 , 

between THE WILL ROGERS MEMJRIAL COMMISSION, a corporation 

organized under the laws of the Vistrict of Columbia , herein

after called the "Commission" , and the UNIVERSITY OF TEXAS , 

at Austin , Texas , hereinafter called the "University" , 

W I T N E S S E T H: 

WHEREAS , the Commission was organized by a group of 

citizens to receive and accept contributions of money and prop

erty for t he purpose of crea ting and maintaining living, con

tinual memorials to the charitable , educational and l:rumanitarian 

traits which were so char acteristic in Will Rogers; and 

WHEREAS, the Commission bas concluded that , because 

of Will Rogers' great interest in and love for children, the 

funds contributed to the Commission could best be employed in 

the educa tion of boys and girls handicapped by physical or men

t al ailments , or by obsta cles caused by environment and lack of 

opportunity or such related causes, or in ass isting pupils to 

prepare t hemselves for work in the interests of handicapped 

children where pupils cannot other wise prepare themselves for 

such work; and 

WHEREAS , the Commission , in order to crea te a living, 

continual memorial to Will Ro gers for the gener al purposes 

hereinbefore set forth , has resolved to give the sum of sixty 

thousand dollars ($60,000.00) to the University , IN TRUST, 

HOWEVER, to be held and administered a s hereinafter set forth; 

and 



WHEREAS, the University has agreed to accept and to 

hold and administer the said fund for the purposes and in 

accordance with the ter ms , conditions and restrictions of this 

agreement , 

NOW, THEREfi'ORE, this agreement witnesseth that , in 

consideration of the premises , the mutual covenants herein 

contained , and all other good and valuable considerations , 

the Commission has granted , conveyed , assigned , set over and 

delivered , and by these presents does grant , convey, assign , 

set over and deliver to the University and its suecessors and 

assigns , the sum of sixty thousand dollars ($60 , 000 . 00) , the 

receipt of which is hereby acknowledged by the University , 

TOGETHER WITH the appurtenances and all the estates 

and rights of the Commission therein; 

TO HAVE .AND TO HOLD said property unto the University, 

its successors and assigns , IN TRUST, NETERTHELESS , as a 

separate fund to be forever known as "The Will Rogers Memorial 

Scholarship fund 11 , for and upon the following uses and pur-

poses and subject to the terms , conditions , powers and agree

ments hereinafter set forth; 

FIRST : The University shall receive , hold , manage , 

sell , exchange , invest and reinvest said property, and every 

part thereof , in the manner hereinafter specified , and shall 

collect and receive the ~ents , issues , interest and income 

thereof , hereinafter called "income" , and after deducti ng such 
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expenses in connection with the administration of the fund 

as are , in the opinion of the University, properly payable 

from income , shall use and apply the income in the following 

manner and for the following uses and purposes and subject to 

the terms , conditions and restrictions herein contained : 

a. The income , or so much thereof as the University 

in its absolute discretion may deem desirable , 

may be made available to any handicapped boys 

and girls att ending the University either in 

the form of scholarshi ps or as gifts to such 

boys or girls , subject to such terms and con

ditions as the University may deem necessary 

or proper , or as loans or advances to such boys 

and girls , to be repaid to the University on 

such terms and at such times as the University 

may deem desirable , or 

b . The said income , or so much thereof as the 

Univer sity in its absolute discretion may deem 

desir able , may be applied in aiding pupils of 

the University who wish to prepare themselves for 

the work of educating , training or rehabilitat

ing. handicapped children and who could not other

wise pr epare themselves for such work, and the 

University is autl:nr ized for such purposes to 

establish scholarships at the University or to 

make direct gifts, loans or advances to such 
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pupils , subject to such terms and conditions as 

the University may deem necessary and proper , or 

c . The said income , or so much ther eof as the 

University in its absolute discretion may deem 

desirable , may be applied in a iding handicapped 

boys and girls t ,o prepare themselves for ad

mission to the University , either through scholar

ships es t ablished by the University at high 

schools , preparatory or secondary schools or other 

simila r insti tutions preparing pupils for ad

mission to the University , or by 11E.king direct 

gifts , loans or advances to such pupils , subject 

to such terms and conditions as the University 

may deem necessary and proper . 

By the use of the term 11 handica pped11 , it is intended to include 

boys and gir ls handicapped physically or mentally , or handi -e 

capped by reason of environment or l a ck of opportunity , or such 

related causes , and thereby incapacita ted to take advantage of 

the opportunities tha t the Government of the Unit ed States holds 

open to all of its citizens . 

SECOND : It is the intention of the Commission , in 

establishing this Fund , that the entire income will be expended 

for the education, tra ining or other assistance to handicapped 

boys and girls as hereinabove defined , or in assisti ng pupils 

to prepare themselves for work in the interests of such 
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children, and to t hat end, the Commission desires to gr ant to 

the University as .broad powers and discretion regarding the 

application and use of the income as is consistent with the 

purposes for which the Fund is given, the Commission having 

full confidence that the University will, to the best of its 

ability, endeavor to carry out such purposes. 

THIRD: The Un~versity shall keep this Fund separate 

and apart from its other securities and funds, and shall desig

nate this fund in its catalogues, books and records as the 

"Will Rogers Memorial Scholarsh i p fund". In applying or pay-

ing over any of the income from such Fund, as hereinabove pro

vided , the University shall indicate that the payment or applica

tion of the funds in question is being made out of the Will 

Rogers Memorial Scholarship Fund. 

FOURTH: The University is hereby given full power, 

from time to time, to invest and reinvest the fund or any part 

thereof in sha·res of stock (of any classification , including 

common stock), bonds, notes, securities or obligations of any 

corporation whether now or hereafter formed and wherever or

ganized, in real property wherever situated, in bonds or notes 

secured by mortgages on real property wherever situated, in 

stocks, bonds, securities or obligations of any government , 

state , county or municipality, foreign or domestic , and in 

such other property, investments and securities of any class, 
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kind or character as the University may deem suitable for the 

Fund , and in ma.king such investments and reinvestments it 

shall not be r es tricted to property and secur ities of the 

character authorized by the l aws of the State of Texas or of 

any other s t a te or jurisdiction for trust investments . 

The University, without obta ining the permission or 

approval of any court , shall have full power to sell , lease , 

mortgage , exchange and otherwise deal with any real estate 

(including real esta te acquired on foreclosure or by deed in 

lieu thereof) forming part of the Fund , at such times and upon 

such ter ms and conditions as it may deem proper , and to make , 

execute and deliver good and sufficient deeds , leases , mort

gages or other instruments affecting such real esta te . 

No person or cor poration dealing with the University 

in any transaction affecting the fund shall be required to 

i nquire or investigate into the University's authority for 

entering into such transaction , or to see to the appl ica tion 

made by the University of the proceeds of any such transa ction. 

FIFTH: The University is authorized and empowered to 

vote in person or by proxy upon all stocks or other securities 

held by it , and in connection with the execution of proxies 

may delegate such of its discretionary powers as it may deem 

best ; to exchange or convert the stocks or other securities of 

any corporation for or into other stocks or securities issued 

by such corporation or by any other corporation a t such times 

and upon such terms and conditions as the University may deem 
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proper; to consent to the dissolution, reorganization, consol

ida tion or merger of any corpora tion, or to t he sale or lease 

of its property , or any portion thereof , to any person or 

corporation, or to the lease by an~ person or corpora tion of 

his or its property, or any portion thereof, to such corpora

tion, and upon any such dissoluti on , reorganization, consolida

tion, merger, sale or lease , to exchange the stocks or other 

securities held by it for the stocks or other securities issued 

or distributed in connection therewith; to deposit the stocks 

or securities of any corporation and to participate in any 

plans or arrangements tha t may be proposed or entered into by 

or on behalf of security holders for the protection or promo

tion of their interests in connection with any such dissolu

tion, reorganization , consolidation, merger, sale or lease, 

and for any such purposes to delegate to such per sons or 

committees as the University may deem proper such authority, 

rights , powers and privileges , discretionary or otherwise , as 

may be necessary or expedient ; to pay any assessments , sub

scriptions and other sums of money as the University may deem 

expedient for the protection of its interests as holder of any 

stocks or other securities of any corporation; to exercise 

any options appurtenant to any stocks or other securities for 

the conversion thereof into other stocks or securities , or to 

exercise any right s to subscribe for additional stocks or 

other securities and to make any and all necessary payments 
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therefor; to reta in the property and securities received in 

connection with any such dissolution , reorganization , consoli

dation, merger , sale , lease , exchange or conversion, or acquired 

as the result of the exercise of any options or rights to 

subscribe appurtenant to any stocks or other securities , whether 

or not such property and securities shall be authorized by the 

laws of the State of Texas or of any other state or jurisdic

tion for trust investments ; and generally to exercise with 

respe~t to all stocks or other investments held by the Univer

sity all such rights , powers and privileges as may be l awfully 

exercised by any person owning similar property in his own 

right . 

The University is authorized and empowered to extend 

the time of payment of any bond , note or other obliga tion and 

mortgage held by it , or of any ins t alment of principal thereof, 

or of any interest due thereon , and to hold such bond , note 

or other obliga tion and mortgage after maturity as a past due 

mortgage ; to consent to the modification , alteration and amend

ment of any of the terms or conditions , including those regard

ing the r a te of interest of any such bond, note or other 

obligation and mortgage; to waive any defaults in the performance 

of the terms or conditions thereof; to foreclose any such 

mortgage in any way authorized by law or to compromise or settle 

in any manner any claim which it may have under any such 

mortgage ; to take over 9 t ake title to , mnage , operate and 
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lease the property , or any part thereof , affec ted by any such 

mortgage , either temporarily or permanently, and in parti 1 or 

complete satisfaction of any cla im thereunder; t o protect 

such property against or to redeem such property from for

feiture for non-payment of t axes , assessments or any other 

liens; and to pay out such sums __ of money as may in its uncon

trolled discretion seem advi sable for the i nsurance , pro

tection , maintenance and repair of such property or any par t 

thereof ; and generally to exercise with respect to such bond , 

note or other obliga tion and mortgage or such property all 

such rights , powers , . and privileges as my be l awfully exer

cised by any person owning s imilar property in his own right . 

SI XTH : The Commission covenants and agrees to ma.ke , 

execute and del iver in due form of l aw such other and further 

instruments as the University may reasonably deem requisite 

to effec tuate the purposes her eof • . 

SEVENTH: The Univers ity by joining in the execution of 

t his instrument signifies its acceptance of the trus t . 

EIGHTH: It i s mutually agreed that these presents 

s hall extend to and be obligatory upon tre successors ,rnd 

assigns respectively of the parties hereto . 

This instrument is made in duplica t e , each of which 

is an original , but both taken together shall be deemed to be 

one and the same instrument . 

IN WITNESS WHERE0[:1' , the under s i gned have caused this 
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instrument to be executed by their duly authorized officers . 

Attest : 

JOHN v:r . ELWOOD 
Asst . Secretary 

Attest: 

LEO C. HAYNES 

THE WILL ROGERS MEMORIAL COMMISSION 

By _ ____co;;...;.v-=rn=N---=D~. _Y=Oa..:UNc.;;.c..cG'--------
Vice President 

UNIVERSITY O fi' TEXAS 

By J . R. PARTEN 
Chairman of the Board of Regents 

Secretary of the Board of Regents 

APPROVED : 

JESSE H. JONES , TREASURER 
THE WILL ROGERS MEMORIAL COMI\11.ISSION . 
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STATE OF NEW YORK ) 

COUNTY Of NEW YORK ) 
SS : 

On this 6th day of January , 1939 , before me per

sonally came OWEN D. YOUNG , to me knovm , who , being by me 

duly sworn , did depose and say tha t he resides in Van 

Hornerville , N. Y; that he is the Vice President of THE 

WILL ROGERS MEMORIAL COMMISSION , one of the corpor ations 

described in and which executed the foregoing instrument; 

tha t he knows the seal of said cor poration; that the seal 

affixed to such instrument is such corporate seal ; that it 

was so affixed by order of the Board of Directors of said 

cor poration and .that he signed his name thereto by l i ke order . 

Gertrude Chandler - --------Notary PubJ.:-ic , New York County No . 82 
New York County Register ' s No . O-C-205 
Commission Expires March 30 , 1940 . 



STATE or TEXAS ) 
: SS : 

COUNTY Of TRAVIS ) 

On this the 25 th day of March 1939 , before me 

personally came J . R. PARTEN , to me known , who , being by 

me duly sworn , did depose and say that he resides in 

Houston , Harris County , Texas ; tha t he i s the Chairman 

of the Board of Regents of The University of Texas , one of 

the contracting parties described in and which executed the 

foregoing instrument; th?. t he knows the seal of said The 

Univer sity of Texas; t hat the seal affixed to such instru

ment is the seal of the said The University of Texas ; that 

it was so affixed by order of the Board of Regen ts of sai d 

The Univers ity of Texas , and that he signed his name thereto. 

by like order . 

florence Backstrom 
Notary Public in and fo r Travis 
County , Texas 

My colllllliss ion expires June 1 , 1939 . 


